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continuing success in satellite recon-
naissance. I look forward to the Com-
mission’s work. 

Finally, Mr. President, I would like 
to comment briefly on the ‘‘Foreign 
Narcotics Kingpin Designation Act’’ 
contained in the conference report. 
This is a significant piece of legislation 
intended to attack drug traffickers at 
the heart by blocking all of their assets 
either within the United States or that 
are under U.S. control. It establishes a 
procedure for the President of the 
United States to publicly identify drug 
kingpins and to block the kingpin’s as-
sets. As my colleagues may recall, a 
similar provision sponsored by Sen-
ators COVERDELL and FEINSTEIN was ac-
cepted as an amendment to the Intel-
ligence Authorization Bill during floor 
action.

As I mentioned at the beginning of 
my statement, this provision has made 
the Intelligence Conference extremely 
interesting. Several of us joined the 
Chairman in being concerned about the 
right of judicial review for U.S. persons 
whose assets could be seized as a result 
of being involved in a joint venture 
with someone later identified as a drug 
kingpin. This was a matter of debate 
during discussions leading to the con-
ference meeting and was addressed dur-
ing the conference. The House Con-
ferees argued strenuously for their vi-
sion of the legislation which passed the 
House by a vote of 385 to 26. Further, 
the Administration supported the 
House version. Nonetheless, Chairman 
SHELBY and several of us remained con-
cerned about due process being afforded 
to those who might unwittingly get 
caught up in the kingpin designation 
and subsequent blocking of assets. 

The Conference agreed the concerns 
were of sufficient merit to warrant the 
appointment of a special judicial re-
view panel to evaluate these concerns 
and report its findings. The commis-
sion is charged with the responsibility 
of reviewing judicial, regulatory, and 
administrative authorities relating to 
the blocking of assets. It also is to re-
port on its evaluation of the remedies 
available to U.S. persons affected by 
the Government’s blocking of assets of 
foreign persons. I believe their detailed 
and extended evaluation will provide 
the Congress insights into both the 
complexities of the Drug Kingpin legis-
lation contained in the Intelligence 
Conference Report and the con-
sequences to American persons when 
the assets of foreign persons are 
blocked under the International Emer-
gency Economic Powers Act. 

In conclusion, Mr. President, I would 
like to note this is my last Conference 
Report as the committee’s Vice Chair-
man. My term on the Committee ex-
pires toward the end of January 2000. I 
have had the privilege of serving under 
highly distinguished Chairmen and 
Vice Chairmen: DAVID BOREN, FRANK 
MURKOWSKI, DENNIS DECONCINI, JOHN 

WARNER, ARLEN SPECTER, and RICHARD 
SHELBY. In every instance, I have expe-
rienced a commitment to a bipartisan 
approach to intelligence. 

Throughout my time on the Com-
mittee, the members always have 
treated intelligence activities and in-
telligence policy as serious issues de-
serving their close attention. Because 
the issues have always been treated 
very seriously, committee members 
have had disagreements. But, Mr. 
President, in the end we always found 
a bipartisan answer to our differences. 
Bipartisanship has been a hallmark of 
the committee because intelligence is 
not a partisan issue. If it ever should 
become a partisan issue, I believe we 
can look forward to a consequent 
politicization of intelligence. 

This can be very bad for Congress and 
even worse for the country. 

Again, I thank Chairman SHELBY for 
his leadership in delivering the con-
ference report to the floor and for his 
commitment to finding bipartisan an-
swers to some very complex questions. 
I look forward to the opportunity in 
the future to speak more fully on the 
floor concerning intelligence and its 
values. 

Lastly, I call to my colleagues’ at-
tention and to the attention of the 
American people that the intelligence 
community is full of highly dedicated 
men and women who are working under 
some of the most difficult of cir-
cumstances. Their professionalism, 
their patriotism knows no bounds, and 
I salute them for their excellent work. 
Being the committee vice chairman 
has, indeed, been a great privilege. 

I yield the floor. 
f 

UNANIMOUS-CONSENT 
AGREEMENT—H.R. 1180 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the agreement rel-
ative to the Work Incentives con-
ference report commence at 3 p.m. 
today and that the remaining param-
eters of the consent agreement remain 
in order. 

I further ask consent that the cloture 
vote relative to the appropriations con-
ference report occur no later than 5 
p.m. and that if cloture is invoked, 
adoption of the conference report im-
mediately occur, without intervening 
action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. In light of this agreement, 
there will be three back-to-back votes 
that will occur a few minutes before 5 
o’clock this afternoon, the first being 
the cloture vote relative to the appro-
priations conference report, the second 
being passage of the appropriations 
conference report, and the third being 
passage of the Work Incentives con-
ference report. 

There are two very important col-
loquies we must have this afternoon 

before the votes, one with regard to un-
derstandings with regard to the Work 
Incentives bill and another colloquy we 
will have with the leadership on the 
Democratic side, and I will participate 
in, along with Senator LUGAR and oth-
ers, to discuss the overall dairy situa-
tion. We will fulfill that commitment. 

I thank Senator DASCHLE, Senator 
KOHL, Senator FEINGOLD, and every-
body who has been involved. I know 
how emotional and how strongly held 
these feelings are. I also share those 
feelings, and I will make that clear in 
a colloquy here in a few minutes. 

Senator DASCHLE, do you want to do 
that now or in a few minutes? 

Mr. DASCHLE. Mr. President, I know 
there are a number of other Senators 
who asked to be a part of this colloquy 
and they are not on the floor yet. I do 
recognize the importance of the au-
thorization bill that is currently being 
considered. I know we need to give 
both of our managers the time they 
need to be able to complete their work. 
This is a very important piece of legis-
lation. 

Mr. LOTT. Let me just say, Mr. 
President, if I might, Senator DASCHLE 
and I will work with Senator KOHL and 
Senator REID and Senator LUGAR and 
others and will be prepared to do our 
colloquy when the debate is concluded 
on this very important piece of legisla-
tion. Thank you for allowing us to in-
terpret at this point. If you will com-
plete your work, we will be ready to go. 

f 

INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 2000—
CONFERENCE REPORT—Continued 

Mr. DASCHLE. I might also say, I 
heard the distinguished Chair talk 
about the service provided to this com-
mittee and to the Senate by the distin-
guished ranking member, the Senator 
from Nebraska. I will make a full 
statement at a later time, but let me 
say for the record now, no one has 
served this committee, this caucus, and 
this Senate more effectively, taking 
his intelligence responsibility more se-
riously, than the distinguished Senator 
from Nebraska. He has been an extraor-
dinary leader, an extraordinary Mem-
ber, and one who has taken his respon-
sibilities on this committee as seri-
ously as anybody has to date. 

He departs with the actions taken 
today. He will leave the committee as 
a result of the statute requiring a cer-
tain limit of time for each Senator. I 
know I speak for all Senators in ex-
pressing our gratitude to him and our 
admiration for a job very well done, I 
yield the floor. 

Mr. LOTT. Mr. President, if I may 
take a moment of my leader time to 
join Senator DASCHLE in those re-
marks. 

This is a very important committee. 
It is a committee that operates in the 
best tradition of total bipartisanship, 
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nonpartisanship. Chairman SHELBY has 
been doing an outstanding job. It really 
makes the leaders feel good when we 
see two Senators of two parties work 
together for our national interests and 
our intelligence community. Senator 
KERREY certainly has been just out-
standing, the way he has handled that 
job. He has been cooperative, non-
partisan. 

These two Senators, Senator SHELBY 
and Senator KERREY, have worked to-
gether the way it is supposed to be 
done. I hope your successors will only 
do as well. I thank you for your serv-
ice. 

The PRESIDING OFFICER. Senator 
from Nebraska. 

Mr. KERREY. I thank both leaders 
for their kind remarks. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. Mr. President, I start by 
thanking the Senator from Nebraska 
for the extraordinary service he has 
rendered to the Intelligence Com-
mittee. I have served with him on that 
committee for a very short period of 
time, but I have seen the way he, work-
ing with Senator SHELBY, has been able 
to bring bipartisan leadership to this 
committee that is so essential for the 
working of this committee. 

I say to our colleagues—I know Sen-
ator SHELBY has and as I know every 
member of the committee feels—Sen-
ator KERREY has made a unique and ex-
traordinary contribution to the com-
mittee. He has attempted to strength-
en the intelligence community every 
step of the way. He has done so in a bi-
partisan way. I commend him on his 
service. I know he is being rotated out 
of the committee, but that is what our 
rules provide. He will be missed. 

The conference report to H.R. 1555, 
the Fiscal Year 2000 Intelligence Au-
thorization Act, includes legislation 
under title 8 entitled ‘‘Foreign Nar-
cotics Kingpin Designation Act.’’ 

Title 8 is intended to strengthen the 
Government’s efforts to identify the 
assets, financial networks, and busi-
ness associates of major foreign nar-
cotics trafficking groups in an effort to 
disrupt these criminal organizations 
and bankrupt their leadership. I think 
all Senators agree with that laudable 
goal of combating the insidious effects 
of drug trafficking. In fact, an earlier 
version of this legislation was seen as 
being so without controversy that it 
was added by the Senate to the intel-
ligence authorization bill in July of 
this year with little debate and on a 
voice vote. 

Senators should be aware, however, 
that title 8, as it is now written, does 
have a significant national security, 
law enforcement, judicial, and drug 
trafficking implication that belie the 
legislation’s simple design and are 
somewhat different from the original 
amendment that was offered, I believe, 
by Senator COVERDELL and by Senator 
FEINSTEIN. 

I am not aware, however, despite the 
implications of this new language 
added in conference, of any committee 
of jurisdiction in either the Senate or 
the House having held a single hearing 
on the provision contained in title 8. 
The Senate Intelligence Committee has 
not had a hearing on title 8. The Sen-
ate Judiciary Committee has not had a 
hearing. Not a single legal or national 
security expert inside or outside of 
Government has testified before a con-
gressional hearing as to whether title 8 
should or should not become law, and if 
it does, how the legal rights of Ameri-
cans might be changed as a result. 

Except for the recent and very per-
functory House of Representatives de-
bate and vote on this provision, the 
only public debate on the complexities 
of title 8 has occurred in the press. The 
way the issue has been characterized in 
press reports erroneously suggest that 
if you are ready to sign up to title 8 as 
now set forth after this conference 
committee in H.R. 1555, then you are 
being tough on foreign drug traffickers. 
If, however, you are troubled by the ef-
fect that the title 8 language would 
have on currently existing due process 
protections afforded innocent Ameri-
cans, you are described by some in the 
press as doing the bidding of 
narcolobbyists. 

This simplistic characterization is 
not only false, it is an insult to Mem-
bers of this body, and it obscures a vi-
tally important civil liberties issue 
which is at the core of title 8, which is 
the rights of innocent American citi-
zens to challenge in our courts the tak-
ing of their property. 

As a member of the Intelligence 
Committee, I was a conferee. I did not 
sign the conference report accom-
panying the bill because of the con-
tradiction existing between the stated 
legislative intent of title 8 and the ac-
tual language contained in the bill, a 
contradiction which I attempted but 
failed in conference to correct by 
amendment. 

Specifically, my objection is that 
title 8, as presently written, would un-
dermine the due process protections 
now afforded a U.S. citizen or business 
that has interests or assets blocked 
under title 8 to challenge the legality 
of the blocking under the Administra-
tive Procedures Act. 

This is what the conference report 
before us says about title 8:

There is no intention that this legislation 
affect Americans who are not knowingly and 
willfully engaged in international narcotics 
trafficking, nor is it intended in any way to 
derogate from existing constitutional and 
statutory due process protections for those 
whose assets are blocked or seized pursuant 
to law.

That is the stated intent. That is 
well and good, and I commend the au-
thors on that intent. The problem is 
that the words of the bill before us do 
not, I am afraid, comport with that 
stated intention. 

According to the Department of 
Treasury, which is tasked in title 8 
with developing the list of significant 
foreign narcotics traffickers, due proc-
ess protections exist in law today for 
those U.S. citizens to challenge the le-
gality of the blocking of assets in 
court. 

On November 8, I wrote a letter to 
the Secretary of Treasury Lawrence 
Summers requesting an opinion on two 
legal questions concerning title 8. The 
first question was the following:

What existing constitutional and statutory 
due process protections would allow an 
American citizen who has an interest 
blocked by executive branch action to chal-
lenge the blocking?

Question 2 was:
If H.R. 1555 is enacted into law, how would 

these existing constitutional and statutory 
due process protections be changed?

In his November 10 reply to me, Rich-
ard Newcomb, who is Director of the 
Treasury’s Office of Foreign Assets 
Control, or OFAC, stated the following 
with regard to currently existing judi-
cial review of the blocking of American 
assets:

The Administrative Procedures Act, or the 
APA, provides for judicial review of final 
agency action.

Mr. President, 5 U.S. Code 702 is the 
citation.

In existing sanctions programs adminis-
tered by the Office of Foreign Assets Control 
(OFAC) the final agency action related to 
blocking are subject to challenge by affected 
parties through judicial review afforded by 
the Administrative Procedures Act.

Then they go on to say:
Because of normal rules of standing and 

other jurisdictional principles, a U.S. citizen 
may, in many cases, not be able directly to 
challenge the blocking of a foreign person’s 
assets pursuant to APA. However—

However, and this is the key line—
as discussed below, agency review by OFAC, 
followed by judicial review under APA of any 
resulting final agency action as to that cit-
izen may still be available. In addition to 
any statutory review available under the 
APA, a U.S. citizen may also seek judicial 
review of constitutional claims or challenges 
related to blockings under existing OFAC 
sanctions programs.

Under the process that is currently 
in place, OFAC determines who is a for-
eign drug kingpin after an internal De-
partment of Treasury review of the evi-
dence and evidentiary review that is 
coordinated with the Department of 
Justice. 

Under Executive Order 12978 issued in 
1995, the State Department and Justice 
Department are required to be con-
sulted by Treasury prior to that des-
ignation and prior to the blocking of 
assets. After designation is made and 
assets are blocked, OFAC regulations 
allow for a named party to petition 
OFAC—

The PRESIDING OFFICER. The Sen-
ator’s time has expired. Under the pre-
vious order, we will proceed to H.R. 
1180. 
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Mr. LEVIN. Parliamentary inquiry. I 

did not realize I was acting under a 
time constraint. 

Mr. SHELBY. Parliamentary inquiry. 
The PRESIDING OFFICER. The Sen-

ator will state his inquiry. 
Mr. KERREY. The majority leader 

did not complete his unanimous con-
sent request as a consequence of some 
observations. 

Mr. SHELBY. He was going to com-
plete it after this. 

The PRESIDING OFFICER. The 
agreement provided we go to this bill 
at 3 o’clock, and it is now 3 o’clock. 

Mr. LEVIN. I ask unanimous consent 
to be yielded 30 seconds. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Michigan is 
granted 30 seconds. 

Mr. KERREY. I ask unanimous con-
sent that the Senator be given an addi-
tional minute and the Senator from 
Georgia be given 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Mr. President, reserv-
ing the right to object, the time had 
been set at 5 o’clock for the beginning 
of the votes. There are a number of us 
who have commitments to depart, and 
have had for some time. Ordinarily it 
would not be a matter of concern to 
this Senator, but if we are to complete 
the arrangements which have been 
made with a great many Senators, I 
understand from the Parliamentarian 
that under the prevailing order, debate 
will resume on this matter but at the 
conclusion of the votes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. KERREY. An additional 5 min-
utes for the Senator from Georgia right 
now would not affect the 5 o’clock 
vote. 

Mr. ROTH. Reserving the right to ob-
ject, we do have a number of people 
who want to speak. We only have an 
hour. 

Mr. LEVIN. If I could just have——
Mr. KERREY. I have a unanimous 

consent request for time for the Sen-
ator from Michigan and the Senator 
from Georgia. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LEVIN. I am not going to com-

plete my speech now. I simply want to 
apologize to my colleagues. I did not 
realize there was a unanimous consent 
agreement that would trigger a 3 
o’clock debate on a different bill. That 
is all I had to say. 

I am perfectly happy to pick up my 
speech after whatever is scheduled is 
completed. 

The PRESIDING OFFICER. The Sen-
ator from Georgia has 5 minutes. 

Mr. COVERDELL. Mr. President, I 
will try to do this in 2 minutes. 

First, I compliment the chairman of 
the Intelligence Committee, and the 

ranking member, the cochairs, for 
their diligent work on the overall bill 
and for their efforts that dealt with the 
Narcotic Kingpin Designation Act. 
There have been some legitimate and 
reasonable differences of opinion. I am 
obviously, as a sponsor of the Narcotic 
Kingpin Designation Act, pleased that 
it is proceeding to passage. 

To make my point, in deference to 
the difficulties with time here, I sim-
ply ask unanimous consent that the 
letter to Senator LEVIN of November 17 
from the Department of the Treasury, 
by Richard Newcomb, Director, Office 
of Foreign Assets Control, which says, 
‘‘. . .we believe that the proposed law 
would not deny a U.S. citizen any 
rights he previously would have had to 
raise constitutional claims,’’ be printed 
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

DEPARTMENT OF THE TREASURY, 
Washington, DC, November 17, 1999. 

Hon. CARL LEVIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEVIN: I received your No-
vember 12 letter to Secretary Summers re-
questing our position on the following ques-
tion: Do you support maintaining the 
present right afforded a United States cit-
izen who has an interest in assets blocked by 
Executive Branch action to challenge the 
blocking under the Administrative Proce-
dure Act? 

In my October 13 letter to Senator COVER-
DELL, the Department has indicated that it 
would not oppose judicial review of Treasury 
decisions. However, we also can work with 
the text of Title VIII of H.R. 1555 as finalized 
by the conference committee. The proposed 
statute does not eliminate all avenues for 
seeking relief. I want to emphasize that as 
the program under the proposed legislation 
is implemented, the Office of Foreign Assets 
Control’s (OFAC) traditional administrative 
mechanisms will be employed. Thus, a U.S. 
citizen whose interests have been blocked 
will be able, if he chooses, to avail himself of 
OFAC’s licensing authority. In current 
OFAC-administered programs, this mecha-
nism has served to minimize the adverse im-
pact on innocent U.S. citizens while vigor-
ously implementing sanctions against tar-
geted foreign persons. Additionally, a U.S. 
citizen will be able to petition OFAC for the 
unblocking of his interest in blocked prop-
erty. Similarly, we believe that the proposed 
law would not deny a U.S. citizen any rights he 
previously would have had to raise constitu-
tional claims. 

We hope that this information is of assist-
ance. 

Sincerely, 
R. RICHARD NEWCOMB, 

Director, Office of Foreign Assets Control.

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the letter 
from the Department of the Treasury 
dated November 10 to Senator LEVIN of 
Michigan by Richard Newcomb, Direc-
tor, Office of Foreign Assets Control, 
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

DEPARTMENT OF THE TREASURY, 
Washington, DC, November 10, 1999. 

Hon. CARL LEVIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEVIN: This letter responds 
to your letter to Secretary Summers of No-
vember 8, 1999, concerning Title VIII of H.R. 
1555, the Fiscal Year 2000 Intelligence Au-
thorization Act, entitled the ‘‘Foreign Nar-
cotics Kingpin Designation Act’’ (the ‘‘Act’’). 
You requested an opinion concerning two 
questions arising under sections 804 and 805 
of the proposed legislation: What existing 
constitutional and statutory due process 
protections would allow An American citizen 
who has an interest in assets blocked by Ex-
ecutive Branch action to challenge the 
blocking? If H.R. 155 is enacted into law, how 
would these existing constitutional and stat-
utory due process protections be changed? 

As noted in my October 13, 1999 letter to 
Senator Coverdell, the Administrative Pro-
cedure Act (the ‘‘APA’’) provides for judicial 
review of final agency action. 5 U.S.C. 702. In 
existing sanctions programs administrated 
by the Office of Foreign Assets Control 
(‘‘OFAC’’), final agency actions related to 
blocking are subject to challenge by affected 
parties through judicial review afforded by 
the APA. Because of normal rules of stand-
ing and other jurisdictional principles, a U.S. 
citizen may in many cases not be able di-
rectly to challenge the blocking of a foreign 
person’s assets pursuant to the APA. How-
ever, as discussed below, agency review by 
OFAC, followed by judicial review under the 
APA of any resulting final agency action as 
to that citizen, may still be available. In ad-
dition to any statutory review available 
under the APA, a U.S. citizen also may seek 
judicial review of constitutional claims or 
challenges related to blockings under exist-
ing OFAC sanctions programs. 

If H.R. is enacted, section 805(f) presum-
ably would foreclose U.S. citizens from 
bringing a claim under the APA to challenge 
a blocking. Such statutory preclusion of ju-
dicial review under the APA is expressly pro-
vided for in the APA itself. 5 U.S.C. 701(a)(1). 
Despite the limitation on judicial review in 
section 805(f), however, a U.S. citizen would 
not be foreclosed from other meaningful ave-
nues of review. 

First, even when assets are properly 
blocked under the law, a U.S. citizen can pe-
tition OFAC for a license unblocking the 
U.S. citizen’s interest in blocked assets. 
OFAC has a long-established practice of uti-
lizing its licensing authority in sanctions 
programs to minimize the adverse impact on 
innocent U.S. persons while vigorously im-
plementing the sanctions against targeted 
foreign persons. OFAC regulations in every 
major sanctions program contain licensing 
authority. The Act would provide the Treas-
ury Department with similar authority. The 
ability of OFAC (or even a reviewing court, 
if judicial review were available) to grant re-
lief would, of course, depend on the nature of 
the U.S. citizen’s interest in blocked assets. 

Second, a U.S. citizen would have recourse 
to agency reviewing of the blocking. If the 
U.S. citizen believed that its interest in the 
foreign person’s assets is mistakenly or 
wrongfully blocked, that U.S. citizen could 
petition OFAC to have the interest 
unblocked. OFAC has the authority pursuant 
to section 805(b) of the proposed legislation 
to unblock assets. 

Also, as section 805(f) must be read to 
avoid any Constitutional problems, a U.S. 
citizens would not be precluded by that sec-
tion from pursuing any Constitutional 
claims. 
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Finally, one point in your November 8 let-

ter requires clarification. Paragraph three 
refers to my October 13 letter to Senator 
Coverdell. That letter was written in re-
sponse to the Senate draft of H.R. 1555 re-
ceived in this office on October 13. My ref-
erence to judicial review, quoted only in part 
in your letter, addressed not the current pro-
visions of the Act, but provisions (section 
704(f), and in particular, 704(f)(2) of the Octo-
ber 13 draft) that were subsequently deleted. 
We believe it is important to understand the 
context of my letter, as well as to examine 
my statement in its entirety: ‘‘The Adminis-
trative Procedure Act already provide for ju-
dicial review of final agency actions; and, 
therefore, additional judicial review provisions 
are unnecessary’’ (emphasis supplied). That 
statement reflected the Department’s posi-
tion that judicial review did not need to be 
addressed separately in the proposed legisla-
tion. 

We hope this information is of assistance. 
Sincerely, 

R. RICHARD NEWCOMB, 
Director, Office of Foreign Assets Control.

Mr. COVERDELL. Mr. President I 
ask unanimous consent the New York 
Times op-ed written by A.M. Rosen-
thal, of August 27, 1999, be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

[From the New York Times, Aug. 27, 1999] 
ON MY MIND—VOTE ON DRUGS 

(A.M. Rosenthal) 
Notice to the public: Vote now on drugs, 

one of the only two ways. 
1. If you support the war against drugs, 

vote now for pending Congressional legisla-
tion designed to wound major drug lords 
around the world. It cuts them off from all 
commerce with the U.S., now a laundry for 
bleaching the blood from drug-trade billions 
and turning them into investments in legiti-
mate businesses. 

Vote by telling your members of Congress 
that when the House-Senate bill authorizing 
intelligence funds comes up for final deci-
sion, probably next month, you want them to 
vote for the section called ‘‘blocking assets 
of major narcotics traffickers.’’

Insist they start now to tell the Adminis-
tration not to try to water it down to satisfy 
any country for diplomatic or economic rea-
sons—including Mexico, the biggest drug 
entry point for America, already com-
plaining about ‘‘negative consequences’’ of 
the proposal. 

Turn yourself and your civil, labor or com-
mercial organization, or religious congrega-
tion, into lobbies for the bill—counterweight 
to the lobbies of drug-transfer nations and 
American companies beholden to them. 

2. If you are against the war on drugs or 
just don’t care about what drugs are doing to 
our country, then don’t do a thing. that is a 
vote, too. 

That’s the way it is in Washington. Mem-
bers of Congress introduce legislation, com-
mittees discuss it for months, votes are 
taken and then when the time comes to work 
out House-Senate differences, administra-
tions on the fence and under professional 
lobbyists’ pressure use their power to try to 
mold the legislation to their liking.

That is exactly the time for ordinary 
Americans around the country to do their 
own lobbying. 

The bill targeting drug lords extends 
throughout their vicious world the economic 

sanctions already directed at Colombian 
drug lords, by President Clinton’s executive 
order. It will prohibit any U.S. commerce by 
specifically named drug operators, seize all 
their assets in the U.S., and ban trading with 
them by American companies. 

The bill specifies that every year the U.S. 
Government list the major drug lords of the 
world, by name and nation. The lists are cer-
tain to include top drug traders from coun-
tries such as Afghanistan, Jamaica, the Do-
minican Republic, Thailand and Mexico. 

In the Senate it was introduced by Paul 
Coverdell, a Georgia Republican, and Dianne 
Feinstein, Democrat from California, and 
passed with bipartisan support. In the House 
it also has support in both parties, including 
Porter Goss of Florida, a Republican and 
chairman of the House Intelligence Com-
mittee, and Charles Rangel, the New York 
Democrat. It waits the final September 
House-Senate Joint Intelligence Committee 
vote. 

For awhile I heard from within the Admin-
istration the kind of mutters that preceded 
the Clinton certification last year that Mex-
ico was carrying out anti-drug commitments 
satisfactorily, which was certainly a surprise 
to Mexican drug lords. 

Then, yesterday, the White House told me 
that it favored some target sanctions. 

Its objection to the bill was that the Ad-
ministration would have to list all major 
drug lords for the President to choose tar-
gets, and that could endanger investigations. 
The White House said it would be better for 
the President to select targets without hav-
ing to choose from a list. 

Bit of a puzzle. The bill already gives him 
the right of decide which of the drug lords to 
target from the Administration’s unpub-
lished list. But some members of Congress 
think the motive is to avoid a list that 
might include just a little too many from a 
‘‘sensitive country.’’

No one bill will end the drug war. Only the 
determination of Americans to use every 
sort of resource will do that—parental teach-
ing, law enforcement with some compassion 
toward first offenders and none for career 
drug criminals, enough money for therapy in 
and out of jails, targeting drug lords—and 
passionate leadership. 

That would preclude Presidential can-
didates who mince around about whether 
they used drugs when they were younger—
unless they grow up publicly and quickly. 

Dr. Mitchell S. Rosenthal, head of the 
Phoenix House therapeutic communities, 
says that the bill ‘‘reflects the kind of values 
that we don’t hear enough these days.’’ So 
vote—one way or the other.

Mr. COVERDELL. Mr. President, I 
yield back my time in accordance to 
the pressure of the moment here.

Mr. LEVIN. Mr. President, the con-
ference report to H.R. 1555, the Fiscal 
Year 2000 Intelligence Authorization 
Act, include legislation under Title 
VIII of the bill entitled the ‘‘Foreign 
Narcotics Kingpin Designation Act.’’ 
Title VIII is intended to strengthen 
U.S. Government efforts to identify the 
assets, financial networks and business 
associates of major foreign narcotics 
trafficking groups in an effort to dis-
rupt these criminal organizations and 
bankrupt their leadership. No doubt all 
Senators would agree with this laud-
able goal of combating the insidious ef-
fects of drug trafficking. In fact, an 
earlier version of this legislation was 

seen as being so without controversy 
that it was added by the Senate to the 
Intelligence Authorization bill in July 
of this year with little debate and on a 
voice vote. 

Senators should be aware, however, 
that Title VIII as it is now written has 
significant national security, law en-
forcement, judicial, and drug traf-
ficking implications that belie the leg-
islation’s simple design. Yet, I am not 
aware of any committee of jurisdiction 
in either the Senate or the House hav-
ing held a single hearing on the provi-
sions contained in Title VIII. The Sen-
ate Intelligence Committee has not 
held a hearing. The Senate Judiciary 
Committee has not held a hearing. Not 
a single legal or national security ex-
pert, inside or outside government, has 
testified before a congressional hearing 
as to whether Title VIII should or 
should not become law, and, if it does, 
how would the legal rights of Ameri-
cans be changed as a result. 

Except for recent and perfunctory 
House of Representatives debate on the 
provision, the only public debate on 
the complexities of Title VIII has oc-
curred in the press. The way that the 
issue has been characterized in press 
reports erroneously suggests that if 
you are ready to sign up to Title VIII 
as set forth in H.R. 1555, you are tough 
on foreign drug traffickers. If, however, 
you are troubled by the effect that the 
Title VIII language would have on cur-
rently existing due process protections 
afforded innocent Americans, you are 
described as doing the bidding of 
‘‘narco-lobbyists.’’

This simplistic characterization is 
not only false and an insult to the 
Members of this body, it obscures a vi-
tally important civil liberties issue at 
the core of Title VIII: the rights of in-
nocent American citizens to challenge 
in our Courts the taking of their 
property. 

As a member of the Senate Intel-
ligence Committee, I was a conferee to 
H.R. 1555. However, I did not sign the 
conference report accompanying the 
bill because of the contradiction exist-
ing between the stated legislative in-
tent of Title VIII and the actual lan-
guage contained in the bill, a con-
tradiction I attempted but failed in 
conference to correct by amendment. 

Specifically, my objection is that 
Title VIII, as presently written, would 
undermine the due process protections 
now afforded to a U.S. citizen or busi-
ness who has interest in assets blocked 
under Title VIII to challenge the legal-
ity of the blocking under the Adminis-
trative Procedure Act. 

This is what the conference report 
accompanying H.R. 1555 says about 
Title VIII: 

‘‘There is no intention that this leg-
islation affect Americans who are not 
knowingly and willfully engaged in 
international narcotics trafficking. 
Nor is it intended in any way to dero-
gate from existing constitutional and 
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statutory due process protections for 
those whose assets are blocked or 
seized pursuant to law.’’ That’s the 
stated intent. But what do the words of 
this CR do? 

According to the Department of 
Treasury, which is tasked in Title VIII 
with developing the list of significant 
foreign narcotics traffickers, due proc-
ess protections exist today for those 
U.S. citizens to challenge the legality 
of the blocking of assets in court. 

On November 8th, I wrote a letter to 
Secretary of the Treasury Lawrence 
Summers requesting an opinion on two 
legal questions concerning Title VIII. 

The first question was: ‘‘What exist-
ing constitutional and statutory due 
process protections would allow an 
American citizen who has an interest 
blocked by Executive Branch action to 
challenge the blocking?’’

The second question was: ‘‘If H.R. 
1555 is enacted into law, how would 
these existing constitutional and stat-
utory due process protections be 
changed?’’

In his November 10, 1999 reply to me, 
Mr. Richard Newcomb, Director of the 
Treasury’s Office of Foreign Assets 
Control (or ‘‘OFAC’’), stated the fol-
lowing with regard to currently exist-
ing judicial review of the blocking of 
American assets: 

‘‘. . . the Administrative Procedure 
Act (the ‘‘APA’’) provides for judicial 
review of final agency action. 5 U.S.C. 
702. In existing sanctions programs ad-
ministered by the Office of Foreign As-
sets Control (‘‘OFAC’’), the final agen-
cy actions related to blocking are sub-
ject to challenge by affected parties 
through judicial review afforded by the 
APA. Because of normal rules of stand-
ing and other jurisdictional principles, 
a U.S. citizen may in many cases not 
be able directly to challenge the block-
ing of a foreign person’s assets pursu-
ant to APA. However, as discussed 
below, agency review by OFAC, fol-
lowed by judicial review under APA of 
any resulting final agency action as to 
that citizen, may still be available. In 
addition to any statutory review avail-
able under the APA, a U.S. also may 
seek judicial review of constitutional 
claims or challenges related to 
blockings under existing OFAC sanc-
tions programs.’’

Under the process currently in place, 
OFAC determines who is a foreign drug 
kingpin after an internal Department 
of Treasury review of the evidence, an 
evidentiary review that is coordinated 
with the Department of Justice. Execu-
tive Order 12978, issued in 1995, requires 
that the State and Justice Depart-
ments be consulted by Treasury prior 
to this designation and blocking of as-
sets. After designation is made and as-
sets are blocked, OFAC regulations 
allow for a named party to petition 
OFAC to have its designation removed 
through an administrative appeal. 
Most petitioners initiate this adminis-

trative review process simply by writ-
ing OFAC. Exchanges of correspond-
ence, additional fact-finding, and, 
often, meetings occur before OFAC de-
cides whether there is a basis for re-
moving the designation and unblocking 
assets. Once the named party has ex-
hausted this administrative remedies 
process, OFAC’s final decision can be 
challenged in federal court under the 
Administrative Procedure Act. 

To repeat, the Administrative Proce-
dure Act, or APA, provides some due 
process protection under current law 
for an American to challenge the 
blocking of his or her assets pursuant 
to a Department of Treasury OFAC 
agency decision. 

However, a straightforward reading 
of section 805 of Title VIII makes clear 
that these existing statutory due proc-
ess protections, referenced in the con-
ference report as being unaffected by 
the bill, could well be, in fact, fore-
closed if H.R. 1555 becomes law in its 
present form. 

More specifically, section 805(a) of 
the bill states, in part: ‘‘A significant 
foreign narcotics trafficker publicly 
identified . . . shall be subject to any 
and all sanctions as authorized.’’

Section 805(b) of the bill provides 
that ‘‘all property and interests in 
property within the United States, or 
within the possession or control of any 
United States person’’ are blocked ef-
fective as of the date of a report desig-
nating the significant foreign narcotics 
traffickers. 

And then the critically important 
language of section 805(f): ‘‘The deter-
minations, identifications, finding, and 
designations made pursuant to section 
804 and subsection (b) of this section 
shall not be subject to judicial review.’’

In sum, under Title VII, designation 
in the drug kingpin report automati-
cally results in the blocking of assets, 
including any assets held by innocent 
U.S. citizens and businesses unaware of 
the association the foreign business en-
tity allegedly has with narcotics traf-
ficking. The blocking of assets, in turn, 
is not subject to judicial review, ac-
cording to section 805(f) of the bill. 
Thus, Title VII would limit the statu-
tory opportunity that exists today 
under the APA for innocent Americans 
to petition the courts to challenge the 
blocking of assets. 

Could American citizens and busi-
nesses with no knowledge of, or partici-
pation in, foreign narcotics trafficking 
find their assets blocked under Title 
VIII of this bill? Certainly. For exam-
ple, an American business involved in a 
joint venture agreement with a foreign 
shipping firm could find its assets 
blocked under the provisions of Title 
VIII. Or, American citizens owning 
stock in a company found to be owned 
or operated by drug traffickers and 
money launderers could have their as-
sets blocked and suffer devastating 
economic loss as a result, despite being 

innocent of any wrongdoing them-
selves. 

Under current law, the scenarios I 
have described resulting in the block-
ing of assets under the control of U.S. 
citizens, if not remedied in the admin-
istrative appeals process, could be 
challenged in federal court. Title VIII 
will have the effect of taking away this 
judicial appeal opportunity, thereby 
enhancing the authority federal bu-
reaucrats have to not only hear but de-
cide all challenges to Department of 
Treasury designation and asset block-
ing decisions. 

The Department of Treasury con-
firms this change in statutory due 
process protections in its November 
10th letter to me: 

‘‘If H.R. 1555 is enacted, section 805(f) 
presumably would foreclose U.S. citi-
zens from bringing a claim under the 
APA to challenge the blocking.’’

That is what the Department of 
Treasury, the agency empowered under 
current law as expanded by Title VIII 
to block assets, says about how this 
bill will foreclose currently existing 
statutory due process protections. 

Mr. President, at this point I ask 
that both my November 8, 1999 letter to 
Secretary Summers and the November 
10, 1999 reply from OFAC be printed in 
the Record in their entirety. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
A different section of Title VIII pro-

vides perhaps the most conclusive evi-
dence that this legislation is being 
brought to a vote in haste and without 
the careful consideration it needs. Sec-
tion 810 of the bill, creates a Judicial 
Review Commission on Foreign Asset 
Control. 

The conference report includes six ju-
dicial review and due process questions 
the prospective Commission is being 
asked to examine and report on to Con-
gress in the next year. I am going to 
read each of the six questions and, as I 
do so, I ask that my colleagues con-
sider whether we should have the an-
swers to these important legal ques-
tions before approving Title VIII of 
H.R. 1555: 

‘‘(1) Whether reasonable protections 
of innocent U.S. businesses are avail-
able under the regime currently in 
place that is utilized to carry out the 
provisions of the International Emer-
gency Economic Powers Act 
(‘‘IEEPA’’).’’

Should not the Senate know the an-
swer to this question before we act on 
Title VIII? 

‘‘(2) Whether advance notice prior to 
blocking of one’s assets is required as a 
matter of constitutional due process’’

Should not the Senate know the an-
swer to this question before we act on 
Title VIII? 

‘‘(3) whether there are reasonable op-
portunities under the current IEEPA 
regulatory regime and the Administra-
tive Procedure Act for an erroneous 
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blocking of assets of mistaken listing 
under IEEPA to be remedied’’

We know the most important part of 
the answer already. The Department of 
Treasury confirms that Americans 
would no longer be able to use the Ad-
ministrative Procedure Act and a court 
appeal from an agency determination 
under that act to remedy an erroneous 
blocking of assets or mistaken listing. 
Should not the Senate have the answer 
to this question before we act on Title 
VIII? 

‘‘(4) whether the level of proof that is 
required under the current judicial, 
regulatory, or administrative scheme 
is adequate to protect legitimate busi-
ness interests from irreparable finan-
cial harm’’

Should not the Senate know the an-
swer to this question before we act on 
Title VIII? 

‘‘(5) whether there is constitutionally 
adequate accessibility to the courts to 
challenge agency actions under IEEPA, 
or the designation of persons or enti-
ties under IEEPA’’

We know that section 805(f) of Title 
VIII will foreclose the statutory access 
to the courts to challenge agency ac-
tions, but should not the Senate know 
the complete answer to this question 
before we act on Title VIII? 

‘‘(6) whether there are remedial 
measures and legislative amendments 
that should be enacted to improve the 
current asset blocking scheme under 
IEEPA or this title [Title VIII]’’

Should not the Senate know the an-
swer to this question before we act on 
Title VIII? 

These are crucially important ques-
tions and strike to the very essence of 
due process protections afforded to 
U.S. citizens. So important are these 
questions that I believe the Senate as a 
body should know the answers to them 
before approving a law with potentially 
far-reaching legal consequences. These 
questions deserve careful consideration 
through a hearing process in the Judi-
ciary Committee, the Intelligence 
Committee and other committees of ju-
risdiction. We should know the answers 
before we vote on the bill before us. 

As it stands today, the Senate is 
being asked to approve a new law 
which will foreclose a currently exist-
ing statutory right of judicial appeal 
without the benefit of this hearing 
record and without a complete under-
standing of how this change in due 
process protections could harm inno-
cent Americans. 

Senators should be aware that the 
original drug kingpin amendment to 
the Intelligence Authorization Act—
the Coverdell-Feinstein amendment—
approved by the Senate on July 21st on 
a voice vote, did not eliminate or alter 
the existing judicial review avenue af-
forded innocent Americans under the 
Administrative Procedure Act to chal-
lenge the legality of the blocking of as-
sets. The Coverdell-Feinstein amend-

ment was silent on the issue. Only at 
the insistence of the House conferees 
during conference on the bill was the 
language contained in section 805(f) 
foreclosing statutory review of final 
agency actions included in the final 
conference agreement. So Senators 
should be clear that this significant 
difference exists between the original 
Coverdell-Feinstein amendment ap-
proved by the Senate in July and what 
we are being asked to adopt today. 

Because the House approved the con-
ference report to H.R. 1555 last week, 
the rules of the Senate preclude a mo-
tion to recommit the bill back to con-
ference with instructions to remove 
the provision of Title VIII eliminating 
current review of final agency actions 
under the Administrative Procedure 
Act. 

Realistically, the conference report 
to H.R. 1555, even with this offending 
provision, will pass overwhelmingly 
given the signatures on the conference 
report. The only way to minimize the 
damage it could do to innocent U.S. 
citizens is to attempt to amend Title 
VIII after it becomes law. Therefore, I 
ask unanimous consent to be allowed 
to speak in morning business for the 
purpose of introducing a bill to do just 
that. 

Mr. President, I send a bill to the 
desk on behalf of myself, Senator 
SHELBY, Senator KERREY of Nebraska, 
and Senator ROBERTS. 

This bill would restore the right that 
U.S. citizens are about to lose under 
section 805(f) of H.R. 1555 to challenge 
in court under the Administrative Pro-
cedure Act an illegal blocking of their 
assets by Executive Branch decision. 

Based on my reading of the con-
ference report language accompanying 
H.R. 1555, the conferees may not have 
intended or fully understood that Title 
VIII would foreclose a currently exist-
ing avenue of judicial review under the 
Administrative Procedure Act. It 
wasn’t until after the conference on 
H.R. 1555 was concluded did any one in 
either Congress or the Executive 
Branch state in writing that this would 
be the bill’s effect. I argued this posi-
tion at the conference called imme-
diately before the conferees voted. 
Therefore, I am hopeful that this sig-
nificant flaw in H.R. 1555 can be cor-
rected soon and that the American peo-
ple will be assured that the United 
States Congress is not taking away 
rights of Americans to challenge the 
wrongful taking of their property by 
bureaucratic action. Because of this 
flaw, if there had been a recorded vote 
on the conference report before us, I 
would have voted ‘‘no’’. 

Mr. President, I yield the floor.

EXHIBIT 1

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, November 8, 1999. 
Hon. LAWRENCE H. SUMMERS, 
Secretary of the Treasury, 
Department of the Treasury, Washington, DC. 

DEAR MR. SECRETARY: On Friday, Senate 
and House of Representatives conferees com-
pleted work on H.R. 1555, the Fiscal Year 2000 
Intelligence Authorization Act. The con-
ference agreement which has yet to be 
passed by either body, contains Title VIII, 
the ‘‘Foreign Narcotics Kingpin Designation 
Act.’’

I have a concern that Title VIII, as pres-
ently written, would undermine the due 
process protections now afforded to an inno-
cent U.S. citizen or business who has inter-
est in assets blocked under this Act to chal-
lenge the blockage under the Administrative 
Procedure Act of any other avenue of judi-
cial review. 

According to the October 13, 1999 letter 
from Mr. R. Richard Newcomb, Director of 
the Department of Treasury’s Office of For-
eign Assets Control (OFAC) to Senator Paul 
Coverdell, the Administrative Procedure Act 
‘‘already provides for judicial review of final 
agency actions’’ concerning the blocking of 
assets. The report accompanying H.R. 1555 
adds that Title VIII is not ‘‘intended in any 
way to derogate from existing constitutional 
and statutory due process protections for 
those whose assets are blocked or seized pur-
suant to law.’’

However, a straightforward reading of sec-
tion 805 of H.R. 1555 raises significant con-
cerns that these ‘‘existing constitutional and 
statutory due process protections’’ may be 
eroded if the Act becomes law. 

More specifically, section 805(a) of the bill 
states, in part: ‘‘A significant foreign nar-
cotics trafficker publicly identified . . . shall 
be subject to any and all sanctions as au-
thorized.’’ Section 805(b) goes on to state 
that ‘‘all property and interests in property 
within the United States, or within the pos-
session or control of any United States per-
son’’ are blocked effective as of the date of 
Treasury’s report. Finally, section 805(f) 
states: ‘‘The determinations, identifications, 
findings, and designations made pursuant to 
section 804 and subsection (b) of this section 
shall not be subject to judicial review.’’

In sum, designation in the Treasury report 
automatically results in the blocking of as-
sets. The blocking of assets, in turn, is not 
subject to judicial review, according to sec-
tion 805(f) of the Act. Thus, H.R. 1555 would 
seem to limit the opportunity that exists 
today for innocent American citizens and 
businesses to petition the courts to chal-
lenge the blocking of assets. 

Because H.R. 1555 may come before the 
Senate for consideration in short order, I 
asked that the Department of Treasury, in 
consultation with the Department of Jus-
tice, provide a written legal opinion to me 
answering two important questions: 

(1) What existing constitutional and statu-
tory due process protections would allow an 
American citizen who has interest in assets 
blocked by Executive Branch action to chal-
lenge the blocking? 

(2) If H.R. 1555 is enacted into law, how 
would these existing constitutional and stat-
utory due process protections be changed? 

Your immediate response to my request is 
appreciated. 

Sincerely, 
CARL LEVIN, 

Ranking Minority Member. 
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DEPARTMENT OF THE TREASURY, 

Washington, DC, November 10, 1999. 
Hon.CARL LEVIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEVIN: This letter responds 
to your letter to Secretary Summers of No-
vember 8, 1999, concerning Title VIII of H.R. 
1555, the Fiscal Year 2000 Intelligence Au-
thorization Act, entitled the ‘‘Foreign Nar-
cotics Kingpin Designation Act’’ (the ‘‘Act’’). 
You requested an opinion concerning two 
questions arising under sections 804 and 805 
of the proposed legislation: 

What existing constitutional and statutory 
due process protections would allow an 
American citizen who has an interest in as-
sets blocked by Executive Branch action to 
challenge the blocking? 

If H.R. 1555 is enacted into law, how would 
these existing constitutional and statutory 
due process protections be changed? 

As noted in my October 13, 1999 letter to 
Senator Coverdell, the Administrative Pro-
cedure Act (the ‘‘APA’’) provides for judicial 
review of final agency action. 5 U.S.C. 702. In 
existing sanctions programs administered by 
the Office of Foreign Assets Control 
(‘‘OFAC’’), final agency actions related to 
blocking are subject to challenge by affected 
parties through judicial review afforded by 
the APA. Because of normal rules of stand-
ing and other jurisdictional principles, a U.S. 
citizen may in many cases not be able di-
rectly to challenge the blocking of a foreign 
person’s assets pursuant to the APA. How-
ever, as discussed below, agency review by 
OFAC, followed by judicial review under the 
APA of any resulting final agency action as 
to that citizen, may still be available. In ad-
dition to any statutory review available 
under the APA, a U.S. citizen also may seek 
judicial review of constitutional claims or 
challenges related to blockings under exist-
ing OFAC sanctions programs. 

If H.R. 1555 is enacted, section 805(f) pre-
sumably would foreclose U.S. citizens from 
bringing a claim under the APA to challenge 
a blocking. Such statutory preclusion of ju-
dicial review under the APA is expressly pro-
vided for in the APA itself. 5 U.S.C. 701(a)(1). 
Despite the limitation on judicial review in 
section 805(f), however, a U.S. citizen would 
not be foreclosed from other meaningful ave-
nues of review. 

First, even when assets are properly 
blocked under the law, a U.S. citizen can pe-
tition OFAC for a license unblocking the 
U.S. citizen’s interest in blocked assets. 
OFAC has a long-established practice of uti-
lizing its licensing authority in sanctions 
programs to minimize the adverse impact on 
innocent U.S. persons while vigorously im-
plementing the sanctions against targeted 
foreign persons. OFAC regulations in every 
major sanctions program contain licensing 
authority. The Act would provide the Treas-
ury Department with similar authority. The 
ability of OFAC (or even a reviewing court, 
if judicial review were available) to grant re-
lief would, of course, depend on the nature of 
the U.S. citizen’s interest in blocked assets. 

Second a U.S. citizen would have recourse 
to agency review of the blocking. If the U.S. 
citizen believed that its interest in the for-
eign person’s assets is mistakenly or wrong-
fully blocked, that U.S. citizen could peti-
tion OFAC to have the interest unblocked. 
OFAC has the authority pursuant to section 
805(b) of the proposed legislation to unblock 
assets. 

Also, as section 805(f) must be read to 
avoid any Constitutional problems, a U.S. 
citizen would not be precluded by that sec-

tion from pursuing any Constitutional 
claims. 

Finally, one point in your November 8 let-
ter requires clarification. Paragraph three 
refers to my October 13 letter to Senator 
Coverdell. That letter was written in re-
sponse to the Senate draft of H.R. 1555 re-
ceived in this Office on October 13. My ref-
erence to judicial review, quoted only in part 
in your letter, addressed not the current pro-
visions of the Act, but provisions (section 
704(f), and in particular, 704(f)(2) of the Octo-
ber 13 draft) that were subsequently deleted. 
We believe it is important to understand the 
context of my letter, as well as to examine 
my statement in its entirety. ‘‘The Adminis-
trative Procedure Act already provides for 
judicial review of final agency actions; and, 
therefore additional judicial review provisions 
are unnecessary’’ (emphasis supplied). That 
statement reflected the Department’s posi-
tion that judicial review did not need to be 
addressed separately in the proposed legisla-
tion. 

We hope this information is of assistance. 
Sincerely, 

R. RICHARD NEWCOMB, 
Director, Office of Foreign Assets Control. 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, November 12, 1999. 
Hon. LAWRENCE H. SUMMERS, 
Secretary of the Treasury, 
Department of the Treasury, Washington, DC. 

DEAR MR. SECRETARY: Thank you for your 
November 10, 1999 reply to my letter request-
ing a legal opinion of Title VIII of H.R. 1555, 
the Fiscal Year 2000 Intelligence Authoriza-
tion Act, entitled the ‘‘Foreign Narcotics 
Kingpin Designation Act.’’ Your reply was 
not only prompt but responsive to the ques-
tions I posed. 

Paragraph three of your letter contains 
the following conclusion about how 
H.R. 1555, if enacted into law, would change 
existing statutory due process protections: 

‘‘If H.R. 1555 is enacted, section 805(f) pre-
sumably would foreclose U.S. citizens from 
bringing a claim under the APA [Adminis-
trative Procedure Act] to challenge a block-
ing.’’ 

I do not believe this current existing ave-
nue for judicial review of final agency action 
should be foreclosed. Therefore, I am re-
questing that you forward to me a written 
answer to the following question before the 
Senate considers the conference report to 
H.R. 1555 next Tuesday: 

Do you support maintaining the present 
right afforded a United States citizen who 
has an interest in assets blocked by Execu-
tive Branch action of challenge the blocking 
under the Administrative Procedure Act? 

Your immediate response to my request is 
appreciated. 

Sincerely, 
CARL LEVIN, 

Ranking Minority Member. 

DEPARTMENT OF THE TREASURY, 
Washington, DC, November 17 1999. 

Hon. CARL LEVIN, 
U.S. Senate, 
Washington, DC 

DEAR SENATOR LEVIN: I received your No-
vember 12 letter to Secretary Summers re-
questing our position on the following 
question: 

Do you support maintaining the present 
right afforded a United States citizen who 
has an interest in assets blocked by Execu-
tive Branch action to challenge the blocking 
under the Administrative Procedure Act? 

In my October 13 letter to Senator Cover-
dell, the Department has indicated that it 
would not oppose judicial review of Treasury 
decision. However, we also can work with the 
text of Title VIII of H.R. 1555 as finalized by 
the conference committee. The proposed 
statute does not eliminate all avenues for 
seeking relief. I want to emphasize that as 
the program under the proposed legislation 
is implemented, the Office of Foreign Assets 
Control’s (OFAC) traditional administrative 
mechanisms will be employed. Thus, a U.S. 
citizen whose interests have been blocked 
will be able, if he chooses, to avail himself of 
OFAC’s licensing authority. In current 
OFAC-administered programs, this mecha-
nism has served to minimize the adverse im-
pact on innocent U.S. citizens while vigor-
ously implementing sanctions against tar-
geted foreign persons. Additionally, a U.S. 
citizen will be able to petition OFAC for the 
unblocking of his interest in blocked prop-
erty. Similarly, we believe that the proposed 
law would not deny a U.S. citizen any rights 
he previously would have had to raise con-
stitutional claims. 

We hope that this information is of 
assistance. 

Sincerely 
R. RICHARD NEWCOMB, 

Director, Office of Foreign Assets Control.

Mr. DOMENICI. Mr. President, I am 
pleased that the Senate today will pass 
S. 1515, an important bill to make some 
much needed changes to the Radiation 
Exposure Compensation Act. I am 
pleased to join my colleagues, includ-
ing the Chairmen of the Senate Judici-
ary and Indian Affairs Committees, in 
support of this legislation. 

Mr. President, my home state of New 
Mexico is the birthplace of the atomic 
bomb. One of the unfortunate con-
sequences of our country’s rapid devel-
opment of its nuclear arsenal was that 
many of those who worked in the ear-
liest uranium mines became afflicted 
with terrible illnesses. 

I noticed this problem more than 
twenty years ago, when I learned that 
miners had contracted an alarmingly 
high rate of lung cancer and other dis-
eases commonly related to radiation 
exposure. 

Many of the miners were Native 
Americans, mostly members of the 
Navajo Nation, with whom the United 
States government has had a long-
standing trust relationship based on 
the treaties and agreements between 
our country and the tribes. Some 1,500 
Navajos worked in the uranium mines 
from 1947 to 1971. Many of them have 
since died of horrible radiation-related 
illnesses. 

All of the uranium miners, including 
the Navajos, performed a great service 
out of patriotic duty to this country. 
Their work helped us to win the Cold 
War. Unfortunately, our Nation failed 
to fulfill its duty to protect the miners’ 
health. After hearing of the problem, I 
began the effort the miners’ health. 
After hearing of the problem, I began 
the effort to see that the miners and 
their families received just compensa-
tion for their illnesses. 

Mr. President, I want to take a mo-
ment to recognize a person who has 
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been a champion in the hearts of ura-
nium miners and their families 
throughout the Colorado Plateau. This 
person, a former uranium miner him-
self, has worked tirelessly in advo-
cating many of the reforms we have es-
tablished within this bill. 

Mr. President, Paul Hicks of Grants, 
New Mexico deserves a large amount of 
credit for bringing attention to this 
legislation in the United States Sen-
ate. Paul is President of the New Mex-
ico Uranium Workers Council and he 
has spearhearted the grassroots effort 
that is responsible for several of these 
much needed reforms. 

Paul was a uranium miner for over 
twelve years in New Mexico. He later 
worked as a lead miner, a shift boss, 
and ended his mining career as a mine 
foreman. But as Paul will tell you, ‘‘it 
takes about ten years to make a good 
miner, but only ten minutes to make a 
good foreman.’’ Mr. President, Paul 
Hicks is and will always be a miner at 
heart. 

Paul has fought this effort for the 
miners of the Navajo nation, Acoma 
Pueblo, Grants, New Mexico, and Dove 
Creek and Grand Junction, Colorado. 
Paul Hicks is truly a hero in the 
heart’s of the many people along the 
Colorado Plateau that have been ad-
versely affected by exposure to ura-
nium. 

Unfortunately Mr. President, Paul is 
now facing another battle. That is 
fight against cancer. Paul was diag-
nosed last week with bone cancer and 
now, he must endure massive radiation 
treatments for the next six weeks. It 
will be a tough fight, but one I know 
he’ll win. Simply, because I know Paul 
Hicks. 

Way back in 1979, I held the first field 
hearing on this issue in Mr. Hicks’ 
hometown of Grants, New Mexico to 
learn about the concerns and the 
health problems faced on uranium min-
ers. In later years, I traveled to 
Shiprock, New Mexico and the Navajo 
Nation Indian Reservation to gather 
more information about the uranium 
miners and their families. 

Twelve years after I introduced that 
first bill, President Bush signed RECA 
into law. At the time, RECA was in-
tended to provide fair and swift com-
pensation for those miners and 
downwinders who had contracted cer-
tain radiation-related illnesses.

Since the RECA trust fund began 
making awards in 1992, the Department 
of Justice has approved a total 3,135 
claims valued at nearly $232 million. In 
my home state of New Mexico, there 
have been 371 claims approved with a 
value of nearly $37 million. For that 
work, the Department of Justice is to 
be commended. 

The original RECA was a compas-
sionate law which unfortunately has 
come to be administered in a bureau-
cratic, dispassionate and often unfair 
manner. Many claims have languished 

at the Department of Justice for far 
too long. 

Miners and their families, particu-
larly Navajos, often have waited many 
years for their claims to be processed. 
Many claims were denied because the 
miners were smokers and could not 
prove that their diseases were related 
solely to uranium mining. In other 
cases, miners faced problems estab-
lishing the requisite amount of work-
ing level months needed to make a suc-
cessful claim. Native American claims 
by spousal survivors often were denied 
because of difficulties associated with 
documenting Native American mar-
riages. 

This bill makes some important, 
common-sense changes to the radiation 
compensation program to address the 
problems I have outlined. First, it ex-
pands the list of compensable diseases 
to include new cancers, including leu-
kemia, thyroid and brain cancer. It 
also includes certain non-cancer dis-
eases, including pulmonary fibrosis. 
Medical science has been able to link 
these diseases to uranium mining in 
the 10 years since the enactment of the 
original RECA. We now know that pro-
longed radiation exposure can cause 
many additional diseases. This bill uses 
the best available science to make sure 
that those who were injured by radi-
ation exposure are compensated. 

The bill also extends eligibility to 
above-ground and open-pit miners, mil-
lers and transport workers. The latest 
science tells us that the risks of dis-
ease associated with radiation exposure 
were not necessarily limited to those 
who worked in unventilated mines. 

Most importantly, the bill requires 
the Department of Justice to take Na-
tive American law and customs into 
account when deciding claims. I have 
heard countless stories about the in-
equities faced by the spouses of Navajo 
miners who have been unable to suc-
cessfully document their traditional 
tribal marriages to the satisfaction of 
the Justice Department under current 
law and regulations. This bill will 
change that, and make it easier of 
spousal survivors to make successful 
claims. 

Mr. President, I am pleased to sup-
port this important legislation. The 
Congressional Budget Office estimates 
that the bill will cost close to $1 billion 
over the next 21 years. That is far less 
than some of the other proposals float-
ed in the House and Senate during the 
past few years. This is a common-sense 
approach, which addresses many of the 
problems with the existing program, 
without unnecessarily expanding the 
scope of the Radiation Exposure Com-
pensation Act. The Chairman of the 
Senate Judiciary Committee has done 
a fine Job crafting this bill and I have 
been pleased to work with him in that 
regard. I yield the floor.

Mr. COVERDELL. Mr. President, 
today marks a major breakthrough in 

our War on Drugs. H.R. 1555, the Intel-
ligence Reauthorization bill, contains 
a provision authored by myself and 
Senator DIANE FEINSTEIN, which is de-
signed to put drug kingpins out of busi-
ness. Enactment of our Drug Kingpin 
legislation represents the most dra-
matic change in our Nation’s drug laws 
since the drug certification process was 
established in 1986. 

The Drug Kingpin legislation, which 
Senator FEINSTEIN and I introduced 
earlier this year as a free-standing bill, 
targets major drug kingpins by block-
ing their assets in the U.S. and by pre-
venting their access to U.S. markets. 
Our objective is to use U.S. economic 
power to undercut the financial base of 
the cartels and their kingpins, thereby 
providing a tool that directly targets a 
major security threat to this country. 
Simply stated, we are hitting drug 
traffickers where it hurts them most—
in their wallets. 

This legislation codifies and expands 
an existing Presidential Executive 
Order which has had remarkable suc-
cess in financially isolating and weak-
ening Colombian drug cartels. In 1995, 
President Clinton signed Executive 
Order 12978, exercising the Inter-
national Emergency Economic Powers 
Act (IEEPA) against four major drug 
kingpins affiliated with Colombia’s 
Cali cartel. The Executive Order blocks 
any financial, commercial and business 
dealings with any entity associated 
with the four named drug traffickers, 
recognizing that drug traffickers who 
pump cocaine and heroin into our com-
munities pose a threat to our national 
security. 

The Coverdell-Feinstein initiative 
expands the President’s Executive 
Order to include all foreign narcotics 
traffickers deemed as threats to our 
national security and enhances con-
gressional oversight of this important 
and effective program. Here’s how it 
works: As under the President’s Execu-
tive Order, the Treasury Department’s 
Office of Foreign Assets Control 
(OFAC) would develop a list of Spe-
cially Designated Foreign Narcotics 
Traffickers in consultation with the 
Department of Justice, the Department 
of State, and other executive branch 
agencies. Any foreign entity which ap-
pears on the list would be prohibited 
from conducting any economic activity 
with the United States. American 
firms or individuals who violate this 
prohibition would be subject to signifi-
cant financial penalties and, poten-
tially, prison terms. 

Mr. President, this program’s track 
record in Colombia is impressive. The 
United States targeted over 150 compa-
nies and nearly 300 individuals involved 
in the ownership and management of 
the Colombian drug cartels’ non-nar-
cotics business empire, which included 
a variety of companies ranging from 
drugstores to poultry farms. Once la-
beled as drug-linked businesses, these 
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companies found themselves finan-
cially isolated. Banks and legitimate 
companies chose not to do business 
with the blacklisted firms, choking off 
key revenue streams to the cartels. 
Over 40 drug-funded companies, with 
estimated combined sales of over $200 
million, were liquidated or in the proc-
ess of liquidation by February 1998. I 
am submitting for the RECORD a recent 
Treasury Department Impact Sum-
mary on the Colombia program. 

The best part of this approach to 
fighting foreign drug kingpins is that 
it supports the efforts of foreign gov-
ernments who need our help to take 
down the cartels. To that end, it is es-
sential that implementation of this 
program occurs with the cooperation 
and participation of the host country. 
Indeed, in the case of Colombia, the 
participation and high level of coopera-
tion by the Colombian government and 
the Colombian Banking Association 
were crucial to the success of the pro-
gram. It is our hope and intention that 
as this program is expanded in legisla-
tion, a similar framework of coopera-
tion and participation is developed 
with other countries. 

One of our principle intentions with 
this legislation is to avoid the country-
to-country confrontation that often oc-
curs and to focus instead on the bad ac-
tors who are producing and trafficking 
the illegal drugs and who are causing 
so much damage to our nation. At the 
same time, it is designed to be a sup-
plement, not a replacement for the cur-
rent drug certification process. 

The Coverdell-Feinstein provision is 
not country specific. It is a global ini-
tiative which targets foreign drug 
kingpins and their associates regard-
less of nationality and location—from 
Burma to Nigeria to Colombia. 

Despite the proven track-record of 
this program, some raised concerns 
that this legislation would not ade-
quately protect U.S. business interests. 
I disagree. So do the vast majority in 
both Houses of Congress, the Depart-
ment of Treasury that implemented 
the successful Colombia program and 
the National Security Council. This 
legislation has been thoroughly vetted 
and painstakingly examined by the ex-
perts in Congress and in the Executive 
Branch. Since its unanimous passage in 
July 1999 as an amendment to the In-
telligence Reauthorization bill, impor-
tant changes were made which per-
fected and refined this provision that 
will be soon signed into law. 

It is important to remember that 
this bill targets foreign drug traf-
fickers and their front companies, not 
U.S. entities. This program is imple-
mented so as to minimize the possi-
bility of unfairly tarnishing the rep-
utation of an individual or company. If 
a U.S. company is knowingly or un-
knowingly conducting business with 
drug traffickers or their associates, 
they are warned by the Treasury De-

partment before any further steps are 
taken. According to Treasury Depart-
ment practice, alert letters are sent by 
Treasury to U.S. entities who are po-
tentially conducting business with a 
designated foreign narcotics trafficker 
or their associates. Often, a Treasury 
Department representative will person-
ally warn the U.S. entity. Actions 
would only be taken if the U.S. entity 
continues the business relationship 
with the narcotics trafficker. 

The purpose is not to harm unwitting 
U.S. businesses. Instead, it is to inform 
U.S. persons of the identities of the 
prohibited foreign parties. In the case 
of the Colombia program, U.S. busi-
nessmen have termed this program as 
‘‘a good preventative measure’’ that 
helps them steer clear of the cartels’ 
front and agents. If a U.S. entity does 
happen to be adversely affected, it has 
recourse to administrative remedies 
through the Treasury Department, and 
of course has access to U.S. courts—as 
would any U.S. citizen under the Con-
stitution. I am submitting for the 
RECORD a copy of several Treasury De-
partment letters on this issue which 
should put this matter to rest once and 
for all. In addition, at the suggestion of 
Senator RICHARD SHELBY and Senator 
BOB KERREY, the legislation provides 
for a commission to examine a range of 
legal issues that could arise through 
implementation of the program. 

As for the foreign drug kingpins, this 
legislation treats them for what they 
really are: a national security threat. 
Many of these criminals, who peddle 
their wares on our streets and in our 
school yards, are already under indict-
ment in the U.S. These are the thugs 
responsible for thousands of deaths 
each year. In several cases tried before 
U.S. district courts since 1995, U.S. fed-
eral judges have found the designation 
process to be appropriate and applica-
ble to the named foreign entities. 

The provision unanimously passed 
the Senate as an amendment to the In-
telligence Authorization Bill in July. 
It then passed the House on November 
2 as a free-standing bill by a vote of 
385–26. The provision was accepted in 
the Intelligence Conference on Novem-
ber 5. And then, last week, the House 
unanimously passed the Intelligence 
Conference Report, which included this 
provision. And, today, this provision 
received final approval in the Senate 
and will soon be sent to the President 
for his signature. 

This provision is time-tested, has had 
extraordinary success in Colombia, and 
will continue to be an effective tool 
when applied on a global basis. This is 
a tough but fair measure. It punishes 
some of the worst criminals alive 
today, and at the same time protects 
the rights of innocent U.S. citizens. 

Take legitimate U.S. dollars out of 
drug dealers’ pockets is a vital step in 
destroying their ability to traffic nar-
cotics across our borders. This is a bold 

but necessary tool to fight the war on 
drugs. 

Finally, Mr. President, I would like 
to thank the distinguished Senator 
from California Senator DIANE FEIN-
STEIN, for her leadership and dedication 
to this issue. I would also like to recog-
nize Representative PORTER GOSS and 
Representative BILL MCCOLLUM for 
their work on behalf of this bill and 
their tireless efforts in fighting the war 
on drugs. 

Mrs. FEINSTEIN. Mr. President, I 
rise in strong support of the Coverdell-
Feinstein Drug Kingpin bill, which is 
contained in modified form within this 
Intelligence Authorization Conference 
Report. 

That bill, also co-sponsored by Sen-
ators LOTT, TORRICELLI, DEWINE, 
HELMS, CRAIG, GRAHAM and REID, is de-
signed to strengthen the President’s 
hand in combating foreign narcotics 
traffickers around the world. Senator 
COVERDELL and I have worked for 
months to answer questions about the 
bill, iron out remaining problems, and 
satisfy the concerns of the Clinton Ad-
ministration over how the bill will 
work. 

We and our staffs met with represent-
atives from the White House, the Jus-
tice Department, the Treasury Depart-
ment, the Department of State, the Na-
tional Security Council, other Senate 
offices and many others during that 
time. I am gratified to report that we 
now have the support of this Adminis-
tration, as well as both Houses of Con-
gress. 

Let me speak a bit about this provi-
sion and why it is so important. This 
provision is patterned after an Execu-
tive Order issued by President Clinton 
in 1995, which targeted the assets of the 
powerful Colombian drug kingpins. 

That Order expanded the Inter-
national Emergency Economics Powers 
Act to include ‘‘Specially Designated 
Narcotics Traffickers.’’ As issued, the 
President’s Executive Order applies to 
four drug traffickers affiliated with the 
Colombian Cali cartel. The goal is to 
completely isolate the targeted drug 
traffickers. 

The Executive Order blocks any fi-
nancial, commercial and/or business 
dealings with any entity associated 
with the four named drug traffickers—
to include criminal associates, associ-
ated family members, related busi-
nesses and financial accounts. 

Under the Coverdell-Feinstein provi-
sion now contained in this Conference 
report—as under the President’s Execu-
tive Order—the Treasury Department’s 
Office of Foreign Assets Control 
(OFAC) would develop a list of Spe-
cially Designated Narcotics Traffickers 
in consultation with the Department of 
Justice, the CIA and the Department of 
State. Now, this list can contain traf-
fickers throughout the world, and not 
just in Colombia. 

By focusing on the financial relation-
ships between drug cartels and their 
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associated business relationships, the 
Executive Order—and now this new 
provision—is directed toward the enti-
ties that are creating the drug problem 
in our country—the drug cartels. 

Now, this provision will codify and 
expand that Presidential directive to 
include other foreign narcotics traf-
fickers considered a threat to our na-
tional security—Colombia was a good 
start, and we believe it is time to set 
our sights elsewhere around the world. 

The goal is to isolate targeted drug 
traffickers and their affiliated busi-
nesses by freezing their assets under 
U.S. jurisdiction and cutting off their 
ability to do business in the United 
States. 

Under the Executive Order, more 
than 400 companies and individuals af-
filiated with drug trafficking have been 
targeted by the Treasury Department. 

These entities are denied access to 
banking services in the U.S. and Co-
lombia, and existing bank accounts 
have been shut down. 

As a result, more than 400 Colombian 
accounts have been closed, affecting 
over 200 companies and individuals en-
gaged in drug trafficking. 

By February 1998, over 40 of these 
companies, with an estimated com-
bined annual sales of over $200 million, 
had been forced out of business. 

Drug cartels today are more power-
ful, more violent and have a far greater 
reach than traditional organized crime 
organizations ever had been in the 
past. And, I believe they pose a major 
threat to our national security. 

Indeed, measured in dollar value, at 
least four-fifths of all illicit drugs con-
sumed in the U.S. are of foreign origin, 
including virtually all the cocaine and 
heroin. 

With the authority to reach coun-
tries beyond Colombia, the President 
can work to isolate major criminal 
drug syndicates around the world, and 
impose upon them and their associates 
a similar fate as that of the Cali cartel. 

It is my hope that with new emphasis 
on this expanded authority, and with a 
concerted intelligence effort to develop 
sufficient data about the cartels and 
their associates, in this country and 
abroad, the United States will be able 
to work with our allies to expose, iso-
late, and cut off the major drug traf-
ficking syndicates that pose a tremen-
dous threat to our societies. 

This crucial mission can only be ac-
complished together, and we must 
work together to see that our govern-
ments are properly equipped to carry it 
out successfully. 

To that end, this amendment estab-
lishes clear procedures through which 
the various parts of our own govern-
ment will be able to share information 
with their counterparts, and make rec-
ommendations to the President as to 
those cartels that represent the great-
est risk to our nation. 

Coordinated by the Office of Foreign 
Assets Control in the Department of 

Treasury, the expanded program will 
target new international drug cartels 
with the same successful financial 
choke holds that worked so well in Co-
lombia. 

And let me also be clear about one 
thing. Nothing in this provision should 
in any way be read to say that the 
United States Government should stop 
cooperating with other governments in 
the fight against drugs. 

To the utmost extent possible, the 
United States under this provision 
should continue and even expand upon 
its current agreements with other na-
tions in the fight against drugs. While 
valid concerns over the compromise of 
national security, sources and meth-
ods, or ongoing investigations must be 
taken into account, we must also make 
sure that we continue to work coopera-
tively with those governments also in-
tent on solving this drug crisis. 

This will not be an easy process, and 
the results will not be immediate. But 
over time, we hope that the flow of 
drugs across our borders will be dimin-
ished. 

Before I yield the floor, I want to ad-
dress one concern that has been raised 
about due process for American citi-
zens under this bill. Some have ex-
pressed a concern that this bill would 
leave U.S. citizens without redress for 
blocked assets, in possible violation of 
their due process rights. Such an out-
come is certainly not what we are try-
ing to accomplish with this bill, and I 
have been assured by the Treasury De-
partment that avenues of redress will 
remain open to United States Citizens. 

According to Richard Newcomb, the 
Director of Foreign Assets Control 
(OFAC), the entity responsible for car-
rying out the provisions of this bill:

Even when assets are properly blocked 
under U.S. law, a U.S. citizen can petition 
OFAC for a license unblocking the U.S. Citi-
zens interest in blocked assets. OFAC has a 
long-established policy of utilizing its licens-
ing authority in sanctions programs to mini-
mize adverse impact on U.S. persons while 
vigorously implementing the sanctions 
against targeted foreign persons.

Second, according to Newcomb, 
OFAC will have the ability under sec-
tion 805(b) of this Act to completely 
unblock assets:

If the U.S. citizen believed that its interest 
in the foreign person’s assets is mistakenly 
or wrongfully blocked, that U.S. citizen 
could petition OFAC to have the interest 
unblocked.

Finally, ‘‘Also, as section 805(f) must 
be read to avoid any Constitutional 
problems, a U.S. citizen would not be 
precluded from that section from pur-
suing any Constitutional claims.’’ 

In other words, Mr. President, U.S. 
citizens are now, and will continue to 
be, offered significant protections 
against wrongful blocking or seizure of 
their assets. The Treasury Department 
has assured us that nothing in this bill 
will eliminate a U.S. citizen’s absolute, 
Constitutional right to due process, 

and nothing in this bill attempts to do 
so. The clear purpose of the bill is to 
seek out foreign drug kingpins and cut 
off their access to the American econ-
omy. 

I’d like to thank Senator COVERDELL 
for working so tirelessly with me on 
this bill, and I thank my colleagues on 
both sides of the aisle for supporting 
our efforts. I yield the floor.

Mr. KENNEDY. Mr. President, for 
the record, I want to ensure that con-
gressional intent on the Secretary of 
Health and Human Services’ organ 
transplantation rule is clear. The pro-
vision in the tax extender bill, which 
provides for a 90 day delay with a re-
quired 60 day comment period, does not 
reflect the views of the Health, Edu-
cation, Labor, and Pensions Com-
mittee. Rather, congressional intent is 
expressed by the provision in the Con-
solidated Appropriations bill, which 
simply delays the effective date of the 
regulation by 42 days. This compromise 
assures that the transplant community 
and affected patients will have one 
final chance to discuss this issue, and 
that the Secretary shall then proceed 
with the regulation. Therefore, the pro-
vision in the Consolidated Appropria-
tions bill should have legal effect, not-
withstanding the provision in the tax 
extender bill. 

I ask unanimous consent a statement 
of Administration Policy be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF ADMINISTRATION POLICY ON 

H.R. 1180—TICKET TO WORK AND WORK IN-
CENTIVES IMPROVEMENT ACT 
Today, the Senate is expected to vote on 

the conference report to accompany H.R. 
1180, the Ticket to Work and Work Incen-
tives Improvement Act of 1999. The President 
has a deep and long-standing commitment to 
empowering and promoting the independence 
of people with disabilities. 

H.R. 1180 would give people with disabil-
ities a new chance to work without fear of 
losing their Medicare and Medicaid coverage. 
This bill also would create a demonstration 
program that provides people who are not 
yet too disabled to work the opportunity to 
‘‘buy into’’ Medicaid to help them keep 
working. In addition, it would enhance op-
portunities for Social Security disability 
beneficiaries to obtain vocational rehabilita-
tion and employment services from their 
choice of participating providers. The Ad-
ministration strongly supports these provi-
sions that will enable more people with dis-
abilities to work. 

The Administration is deeply troubled that 
H.R. 1180 includes a provision concerning the 
organ transplantation rule of the Depart-
ment of Health and Human Services that 
would provide for a 90-day delay in the rule, 
including a required 60-day comment period. 
This provision is in conflict with the provi-
sion in the Consolidated Appropriations bill 
that would provide for a 42-day delay. The 
Statement of the Managers for the Consoli-
dated bill makes clear their intent that 
there be no further delay following the 42-
day period. The provision in the Consoli-
dated bill represents the true compromise 
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that resulted from negotiations involving all 
parties. The Administration agreed to and 
supports the compromise provision in the 
Consolidated bill and believes that the rule 
should be issued without further delay after 
the 42-day period expires. 

H.R. 1180 contains several time-sensitive 
provisions that extend expiring tax laws. The 
Administration supports many of these pro-
visions, including the extension of alter-
native minimum tax provisions, the research 
and experimentation tax credit, the qualified 
zone academy bond authorization, the 
brownfields provisions, and the District of 
Columbia homebuyers credit. Although the 
extension of certain expiring tax laws is es-
sential, the failure to fully offset the revenue 
losses resulting from these provisions is un-
fortunate. The Administration also is dis-
appointed that H.R. 1180 includes the special 
allowance adjustment for student loans be-
cause it exposes the Federal Government, 
rather than lenders, to substantial financial 
risk due to the difference between Treasury 
and commercial paper borrowing rates. 

f 

TICKET TO WORK AND WORK IN-
CENTIVES IMPROVEMENT ACT 
OF 1999—CONFERENCE REPORT 

The PRESIDING OFFICER. The 
clerk will report the conference report. 

The assistant legislative clerk read 
as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill, H.R. 
1180, have agreed to recommend and do rec-
ommend to their respective Houses this re-
port, signed by a majority of the conferees.

(The conference report is printed in 
the House proceedings of the RECORD of 
November 17, 1999.) 

The PRESIDING OFFICER (Mr. ROB-
ERTS). Who yields time? 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. KERREY. I ask the Chair, what 

is the status? 
The PRESIDING OFFICER. The time 

until 5 o’clock is equally divided be-
tween the Senator from Delaware and 
the Senator from New York. 

Mr. KERREY. The Senate is cur-
rently on the conference report for tax 
extenders? 

The PRESIDING OFFICER. The Sen-
ator is correct. 
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INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 2000—
CONFERENCE REPORT—Continued 

Mr. KERREY. Mr. President, I ask 
unanimous consent that that con-
ference report be temporarily set aside 
so we can have a voice vote on the in-
telligence conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. I urge adoption of the 
conference report on intelligence. 

The PRESIDING OFFICER. The 
question is on agreeing to the con-
ference report on H.R. 1555. 

The conference report was agreed to. 
Mr. SHELBY. I move to reconsider 

the vote. 

Mr. KERREY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The dis-

tinguished majority leader is recog-
nized. 

Mr. LOTT. I know we have this very 
important legislation involving work 
incentives for our disabled citizens 
that—

Mr. MOYNIHAN. May we have order. 
The PRESIDING OFFICER. The Sen-

ator from New York is exactly correct. 
The Senate is not in order. We will be 
in order. The Senate will be in order. 
Will Senators to my right please cease 
all audible conversation. 

The majority leader. 
Mr. LOTT. Thank you, Mr. President. 

And I thank the Senator from New 
York. 
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DAIRY COMPACTS 

Mr. LOTT. We do need to have a col-
loquy now, before we begin the final de-
bate on this very important work in-
centives legislation on the matter of 
dairy and the dairy language in the ap-
propriations bill. There is no use at 
this point of me going back and re-
counting all that has gone on in us 
reaching the point where we are in the 
language in this bill. 

There are a lot of Senators on both 
sides of the aisle who believe that the 
Northeast Dairy Compact should have 
been included. There are Senators who 
think that portions of the bill H.R. 
1402, known as the 1–A, should have 
been included. There are other Sen-
ators who believe equally as strongly 
that neither of those should have been 
included in this bill. I must say, I am 
in that group. 

I do not think what we have come up 
with on dairy is where we should leave 
it. It was something that was labori-
ously worked out. I tried my very best 
to find some way that we could come 
up with something that was in the best 
interests of dairy, the consumers, 
something that was acceptable to Sen-
ator GRAMS, Senator JEFFORDS, Sen-
ator KOHL, Senator WELLSTONE, and 
Senator FEINGOLD, but there was no 
way to find a solution with which all 
sides could be content. Regardless of 
how this agreement was reached, we 
are here, and it will be in law. But I do 
not think we should leave it on this 
line. 

I do not think compacts are the an-
swer, personally. I believe it very 
strongly. I do not think that trying to 
expand it—more compacts—and have 
the kinds of controls you have now by 
the Government, or will have in this by 
the Government, is the answer. 

So I find myself philosophically very 
sympathetic to Senator GRAMS and 
Senator KOHL and Senator DOMENICI 
and Senator FITZGERALD, but I also 

know of the position of the Senate on 
this issue, and Senator JEFFORDS and 
Senator LEAHY were able to produce a 
majority of the Senate, although nei-
ther side could produce a 60-vote mar-
gin to break a filibuster. 

So all I want to say today is that 
while this legislation, I believe, is 
going to pass, we should not stop at 
this point. We should look for a better 
way to do this. We should look for a 
way to get away from compacts and a 
way to get away from the type of Gov-
ernment controls we now have. 

Do I have a magic solution? Can I 
guarantee by the first week in Feb-
ruary this will be resolved? No. I have 
been wrangling around with this for 20 
years, as the Senator in the Chair, who 
was chairman of the Agriculture Com-
mittee, tried mightily and could not 
find the solution. 

But I am committed here today to 
work with those who believe we should 
not be doing this to find a way to do it 
better. I know the Senators on the 
other side will fight tenaciously 
against that, but I want the RECORD to 
reflect my true feelings on this and re-
flect my commitment that we are not 
going to leave it on this line. 

I yield the floor. 
Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The dis-

tinguished Democratic leader is recog-
nized.

Mr. DASCHLE. Mr. President, I asso-
ciate myself with the remarks made by 
the distinguished majority leader. He 
noted that this is a matter of great im-
port to many Senators, including those 
from the Northeast. They have made 
their position known, and I respect 
that position. 

I have also indicated to them person-
ally, and I have said publicly, that I do 
not support compacts. I do not support 
the Northeast Dairy Compact. I do not 
believe it is good economic policy. I 
think the process that allowed the 
Northeast Dairy Compact in H.R. 1402 
to be inserted in the budget process 
was flawed and wrong and unfair. This 
isn’t the way we ought to deal with 
complex and extraordinarily important 
economic policy affecting not hundreds 
or thousands but millions of rural 
Americans. 

I oppose compacts in any form, but I 
especially oppose them when they are 
loaded into a bill without the oppor-
tunity of a good debate, without the 
opportunity of votes, without the op-
portunity of amendment. 

We will come back to this issue. We 
must revisit this question. We must 
find a way by which to assure that all 
views are taken into account, and all 
sections of the country are treated 
fairly. 

In this case, the two Senators from 
Wisconsin in particular, and the Sen-
ators from Minnesota, WELLSTONE and 
GRAMS, were not treated fairly. I do 
not fault anybody. These things hap-
pen. Senator LOTT and I have to deal 
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